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/(c) The foreign court doctrine is difficult to affly. The doctrine
obliges the English judge to ascertain as a fact the precise
decision that the foreign court would give. This confronts him
with two difficulties.

First, he must ascertain what view prevails at the moment in

the foreign country with regard to the doctrine of partial renvoi.

Secondly, where the foreign rule for the choice of law selects

the national law ofthepropositus, the judge must ascertain what

is meant by national law.

Difficulty As we have already seen, the lex causae that emerges from
^taSnin" an application of the doctrine depends infer alia upon whether
foreign the doctrine of the partial renvoi is recognized by the lex
domicile-1 If the court of the domicil would accept the remission
made to it by English law, it would determine the case accord-
ing to its own internal law; otherwise it would apply the internal
law of England. This dependence of the rights of the parties
upon the attitude of the lex domicilii to the renvoi doctrine is
a cause of acute embarrassment. There are few matters upon
which it is more difficult to obtain reliable information. In
Continental countries the views of the jurists upon the doctrine
not only change from year to year but are frequently divergent
at any one time, and little reliance can be placed upon the
decisions of the courts, for, owing to the absence of the prin-
ciple stare decisis, what is decided by one court today may be
disavowed by another tomorrow.2 One result is that an undue
influence is possessed by the expert witness. He may be an
over-zealous partisan of one school or the other, or, though
learned in the internal law of the domicil, he may be unac-
quainted with the niceties of the renvoi doctrine.3 'It is sur-
prising', says one writer, 'to see how often judgments of the
German Supreme Court which are freely criticized in Germany
as bad law and are in contradiction with the authorities there,
are quoted by expert witnesses as if they constituted the law of
the land/4 The result is that the English judge may be con-
fronted with a somewhat arduous and invidious task, as witness
the following remarks of Wynn-Parry J. in a modern case:

*It would be difficult to imagine a harder task than that which
faces me, namely, of expounding for the first time either to this
country or to Spain the relevant law of Spain as it would be expounded

1  Supra, p. 63.

2  See per Maugham J., In re Askew, [1930] 2 Ch, 259, 277-8.

3   19 Canadian Bar Review, 316.

4  Mendelssoha-Bartholdy, Renvoi in English Law, p. 29, note r.